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DETAILED ACTION 
Acknowledgment of Receipt 
Receipt of Applicant's response filed on 12/04/2006 to Office Action mailed on 
08/04/2006 is acknowledged. 

Status of Claims 

Claims 3-5 and 8-1 1 have been cancelled, claims 12-31 have been newly added, 
and claims 1 , 2, 6, and 7 have been amended in an amendment submitted with the 
aforementioned response. Therefore, claims 1, 2, 6, 7, and 12-31 are currently pending 
examination on the merits for patentability. 

Applicant's Arguments 

1 . Rejection of claims 1 , 2, 6, 7, and 1 1 under 35 U.S.C. 1 02(b) in view of 
Japanese Patent Application Publication JP2001 187775A as evidenced by The Merck 
Index, 10 th edition, pp. 1100, 1232, and 1233 (1983) is withdrawn in light of the 
amendments filed on 12/04/2006. 

2. Applicant asserts unexpected benefits/results over the prior art. Applicant's 
assertion of unexpected benefits/results, found on pages 1 1-13 of the aforementioned 
response, is not a comparison of the closest prior art of record (See MPEP 716.02). 
However, assuming arguendo that the assertion of unexpected benefits/results is a 
comparison of the prior art of record it is not commensurate in scope to the claimed 
invention. For instance applicant uses a specific amide group-containing guanidine, 
lauramide butylguanidine, in the formulation. However purported unexpected results of 
a single species does not provide support for unexpected results for an entire genus. 
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Further applicant uses 0.1 or 0.2 % by weight of lauramide butylgaunidine, which does 
not provide support for the wide range of concentrations that are encompassed in 
applicant's claims. For the foregoing reasons applicant's argument is not found to be 
persuasive. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1. Applicant Claims 

2. Determining the scope and contents of the prior art. 

3. Ascertaining the differences between the prior art and the claims at issue; 
and resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

1. Claims 1, 2, 6, 7, 12, and 19-31 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Harushiro et al. (Japanese Patent Application Publication 2001- 

187775, Published 07/10/2001) in view of von Mallek (US Patent 5888489, Published 

03/30/1999). 
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Applicant Claims 



Applicant claims a liquid composition comprising at least one amide group- 
containing guanidine compound or salt thereof and at least one inorganic salt selected 
from sodium chloride, potassium chloride, or a mixture thereof in a ratio of 1 :0.5 to 1 :20. 
Wherein it may further comprise an ampholytic surfactant. 

Determination of the Scope and Content of the Prior Art (MPEP §2141.01) 

Harushiro et al. teaches an amide group-containing guanidine compound or salt 
thereof in an aqueous preparation having surfactants and electrolytes to be used as 
cosmetics, skin applications, or cleaning agents. (See page 8, paragraph 0031). The 
amide group-containing guanidine compound has the following formula: 



where Ri is a linear or branched chain alkyl group having 1-22 carbon atoms or alkenyl; 
R 2 and R 3 are can be the same or different linear or branched alkyl group of 1-4 carbon 
atoms, a hydroxyl alkyl group, or a hydrogen atom; A is linear or branched alkylene or 
alkenylene group of 1-10 carbons. (See page 3 and 4, paragraph 0005). Harushiro et al. 
teaches in example 7 the use of the amide group-containing guanidine compound in a 
shampoo composition. The composition comprises 0.7% amide group-containing 
guanidine compound, lauramide ethylgaunidine hydrochloride. (See page 11, paragraph 
0041 and page 8, paragraph 0032). 
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Ascertainment of the Difference Between Scope of the Prior Art and the Claims 

(MPEP §2141.012) 

Harushiro et al. does not specify the electrolyte claimed. Secondly, Harushiro et 
al. does not teach ampholytic surfactants. The teachings of von Mallek cure these 
deficiencies. 

Von Mallek teaches that a component that can be "present in hair conditioning 

shampoo of the present invention is an electrolyte which is used in order to increase the 

viscosity of the composition. Examples of suitable electrolytes include, but are not 

limited to, salts such as sodium and potassium chloride. The electrolyte may be present 

in the composition in an amount ranging from about 0.5 to about 2.0% by weight, 

preferably 1 .0 to about 1 .5% by weight, based on the weight of the composition." (See 

column 7, Lines 21-29). Von Mallek further teaches that the shampoo composition 

comprises an amphoteric surfactant particularly betaines such as coco-am idopropyl 

betaines. (See column 4, Lines 58-59 and abstract). 

Finding of Prima Facie Obviousness Rational and Motivation 

(MPEP §2142-2143) 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the teachings of Harushiro et al. and von Mallek. One would have 
been motivated to do this because Harushiro et al. teaches that the amide group- 
containing guanidine compound can be used with electrolytes in an application as a 
shampoo. The teachings of von Mallek show the use of sodium chloride or potassium 
chloride as electrolytes in a shampoo application in order to increase the viscosity of the 
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shampoo composition. Therefore, one would have expected that in order to increase the 
viscosity of the Harushiro et al. composition one would add sodium chloride or 
potassium chloride electrolytes taught by von Mallek. Also, one would expect such a 
combination to be successful because Harushiro et al. teaches that electrolytes can be 
used in shampoo compositions comprising amide group-containing guanidine 
compounds. Further, Harushiro et al. teaches that the shampoo composition can have 
surfactants. Von Mallek teaches that a shampoo composition can have a number of 
surfactants including an ampholytic surfactant. Therefore, it would have been obvious to 
one of ordinary skill in the art to use ampholytic surfactants of von Mallek among other 
surfactant types taught in the prior art because shampoo compositions routinely use 
surfactants and Harushiro et al. teaches that amide group-containing guandine 
compounds can be used in shampoo compositions with surfactants. Therefore, one 
would have been motivated to combine the teachings of Harushiro et al. and von Mallek 
in order to provide a shampoo composition comprising amide group-containing 
guanidine compound, sodium chloride or potassium chloride electrolytes, and 
ampholytic surfactants. In regards to the ratio of amide group-containing guanidine 
compound to inorganic salt in a liquid composition one would have necessarily achieved 
the instantly claimed ratios from the given concentrations taught by Harushiro et al. and 
von Mallek. For the foregoing reasons the instantly claimed liquid composition would 
have been obvious to one of ordinary skill in the art at the time of the invention. 
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2. Claims 1, 2, 6, 7, 12, 16-18 and 22-25 are rejected under 35 U.S.C. 



103(a) as being unpatentable over Koji (Japanese Patent Application Publication 07- 
233031, Published 09/05/1995) in view of von Mallek (US Patent 5888489, Published 
03/30/1999). 



Applicant claims a liquid composition comprising at least one amide group- 
containing guanidine compound or salt thereof and at least one inorganic salt selected 
from sodium chloride, potassium chloride, or a mixture thereof in a ratio of 1 :0.5 to 1 :20. 
Wherein it may further comprise a nohionic surfactant. 

Determination of the Scope and Content of the Prior Art (MPEP §2141.01) 

Koji teaches a shampoo composition composed of a nonionic surfactant in 
combination with a guanidine derivative. (See abstract). The guanidine derivative has 
the following formula: 



where R 5 is a linear or branched alkyl or alkenyl of carbon 1-22, preferably 11-19, such 
as C1 1 H23. A can be linear or branched chain alkylene or alkenylene of carbon 1-10, 
preferably 2-6, such as a butylene radical. (See page 3, paragraph 0012). The nonionic 
surfactant is a sugar-alcohol ester. (See page 2, paragraph 0009). Koji teaches that a 
shampoo composition comprises of 20% guanidine derivative. (See Table 1 and 



Applicant Claims 
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paragraph 0028). The composition may further include additional surfactants as well as 

other auxiliary additives. (See page 4, paragraphs 0017 and 0018). 

Ascertainment of the Difference Between Scope of the Prior Art and the Claims 

(MPEP §2141.012) 

Koji does not teach the instantly claimed sodium chloride and potassium 

chloride. The teachings of von Mallek cure these deficiencies. 

Von Mallek teaches that a component that can be "present in hair conditioning 

shampoo of the present invention is an electrolyte which is used in order to increase the 

viscosity of the composition. Examples of suitable electrolytes include, but are not 

limited to, salts such as sodium and potassium chloride. The electrolyte may be present 

in the composition in an amount ranging from about 0.5 to about 2.0% by weight, 

preferably 1 .0 to about 1 .5% by weight, based on the weight of the composition." (See 

column 7, Lines 21-29). Von Mallek further teaches that the shampoo composition 

comprises an amphoteric surfactant particularly betaines such as coco-amidopropyl 

betaines. (See column 4, Lines 58-59 and abstract). 

Finding of Prima Facie Obviousness Rational and Motivation 

(MPEP §2142-2143) 

It would have been obvious to one of ordinary skill in the art at the time of the 

invention to combine the teachings of Koji and von Mallek. One would have been 

motivated to do this because Koji teaches that the amide group-containing guanidine 

compound can be used with auxiliary additives in an application as a shampoo. The 

teachings of von Mallek show the use of sodium chloride or potassium chloride as 

electrolytes in a shampoo application in order to increase the viscosity of the shampoo 
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composition. Therefore, one would have been motivated to combine the teachings of 
Koji and von Mallek in order to provide a shampoo composition comprising amide 
group-containing guanidine compound, sodium chloride or potassium chloride 
electrolytes, and nonionic surfactants. One would have expected that in order to 
increase the viscosity of the Koji composition one would add sodium chloride or 
potassium chloride electrolytes taught by von Mallek. In regards to the ratio of amide 
group-containing guanidine compound to inorganic salt in a liquid composition one 
would have necessarily achieved the instantly claimed ratios from the given 
concentrations taught by Koji and von Mallek. For the foregoing reasons the instantly 
claimed liquid composition would have been obvious to one of ordinary skill in the art at 
the time of the invention. 

3. Claims 13-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Harushiro et al. (Japanese Patent Application Publication 2001-187775, Published 
07/10/2001) in view of von Mallek (US Patent 5888489, Published 03/30/1999) further in 
view of Kamiya (US Patent 632166 B1, Published 11/27/2001). 

Applicant Claims 

Applicant claims a liquid composition comprising at least one amide group- 
containing guanidine compound or salt thereof and at least one inorganic salt selected 
from sodium chloride, potassium chloride, or a mixture thereof in a ratio of 1 :0.5 to 1 :20. 
Wherein it may further comprise an organic acid salt. 
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Determination of the Scope and Content of the Prior Art (MPEP §2141.01) 

The combined teachings of Harushiro et al. and von Mallek have been discussed 

above. 

Ascertainment of the Difference Between Scope of the Prior Art and the Claims 

(MPEP §2141.012) 

The combined teachings of Harushiro et al. and von Mallek do not teach the 

instantly claimed organic acid salt. The teachings of Kamiya cure this deficiency. 

Kamiya teaches shampoo compositions that may further comprise sodium 

lactate. (See column 4, Lines 1-2). Sodium lactate can be added to the shampoo 

composition in an amount of 0.5-10% by weight, preferably 1 .0-5.0% by weight. (See 

column 4, Lines 24-26). Kamiya further teaches that sodium lactate acts as thickener 

and thereby make the detergency milder. (See column 4, Lines 4-7). 

Finding of Prima Facie Obviousness Rational and Motivation 

(MPEP §2142-2143) 

It would have been obvious to one of ordinary skill in the art at the time of the 

invention to combine the teachings of Harushiro et al. and von Mallek with Kamiya. One 

would have been motivated to do this because Kamiya teaches that the addition of such 

a compound would act as thickener of the composition which would then make the 

detergency of the composition milder. Therefore, if one would have been motivated to 

combine the teachings of Harushiro et al. and von Mallek with Kamiya in order to 

provide a shampoo composition comprising amide group-containing guanidine 

compound, sodium chloride or potassium chloride electrolytes, and sodium lactate. In 

regards to the ratio of amide group-containing guanidine compound to inorganic salt in a 
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liquid composition one would have necessarily achieved the instantly claimed ratios 
from the given concentrations taught by Harushiro et al. and von Mallek. For the 
foregoing reasons the instantly claimed liquid composition would have been obvious to 
one of ordinary skill in the art at the time of the invention. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ali Soroush whose telephone number is (571 ) 272-9925. 
The examiner can normally be reached on Monday through Thursday 8:30am to 
5:00pm E.S.T. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
Supervisor, Johann Richter can be reached on (571) 272-0646. The fax phone number 
For the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
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more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

AN Soroush 

Patent Examiner v 
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_Johatyi Richter, Ph.D., Esq. 
Supervisory Patent Examiner 
Technology Center 1600 



